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REMARKS 

Applicants respectfully traverse the rejection of claim 60 over AAPA in view of 

Schutz. 

It is clear that the examiner has engaged in impermissible hindsight reconstruction 
in rejecting claim 60. There is absolutely no teaching or suggestion in the prior art that 
would lead one of ordinary skill to use the open slots of a conventional blade guard of 
AAPA to mount wheels of Schutz. The plurality of open slots are there in order that the 
guard can be first cut to length to fit any size skate (from child to adult) and then the pin 
of strap can be slid into die appropriate slot from below so that the guard can be 
releasably secured on any of a number of styles of skates. Using the same set of open 
slots for both the strap and a set of wheels is neither shown nor suggested by AAPA or 
Schutz, and is only taught by applicant's own invention. 

Schutz teaches mounting the wheels in holes 18 that are fully closed about their 
circumference. None of the other prior art of record shows any example of wheels being 
mounted in other than fully closed mounting holes. Specifically, there is no support in 
the art for the conclusion that one of ordinary skill would know to mount wheels in open 
bottom slots of a blade guard. Only hindsight would lead one to this finding. 

Moreover, the holes 18 of Schutz are different than the holes 13,14 used to mount 
the rail or carrier 7 to the blade 5. Using the holes 18 to mount the rail 7 on the blade 
would not work, since the holes 18 reside below the lower edge of the blade and there 
would be nothing for the fasteners 9 to screw into. Likewise, using the holes 13, 14 for 
mounting the wheels 16 would not work since one would need to eliminate the screws 9 
and the axles of the wheels 16 would have to pass through the blade 5 rendering the need 
for the rail 7 questionable at best. As such, there is nothing in the prior art that teaches 
apertures of any type, let alone open-bottom slots, being interchangeable to mount both a 
skate guard to the blade of a skate and mounting wheels on the guard. Again, only 
hindsight provides this teaching. 
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Accordingly, it is respectftilly submitted that the rejection of claim 60 is based on 
impermissible hindsight reconstruction and lacks the necessary evidence to support a 
prima facia case of obviousness. As such, it is respectfully requested that the examiner 
reconsider and withdraw the rejection of claim 60. 

It is believed that this application now is in condition for allowance. Further and 
favorable action is requested. 

The Patent Office is authorized to charge or refiind any fee deficiency or excess to 
Deposit Account No. 04-1061 . 

Respectfully submitted, 
DICKINSON WRIGHT PLLC 

March 21. 2008 /Robert L. Stearns/ 

Date Robert L. Stearns, Registration No. 36,937 

38525 Woodward Avenue, Suite 2000 
Bloomfield Hills, Michigan 48304-2970 
(248) 433-7382 
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